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(1) Whose employment eligibility was pre-
viously verified by the Contractor through 
the E-Verify program; 

(2) Who has been granted and holds an ac-
tive U.S. Government security clearance for 
access to confidential, secret, or top secret 
information in accordance with the National 
Industrial Security Program Operating Man-
ual; or 

(3) Who has undergone a completed back-
ground investigation and been issued creden-
tials pursuant to Homeland Security Presi-
dential Directive (HSPD)–12, Policy for a 
Common Identification Standard for Federal 
Employees and Contractors. 

(e) Subcontracts. The Contractor shall in-
clude the requirements of this clause, includ-
ing this paragraph (e) (appropriately modi-
fied for identification of the parties), in each 
subcontract that— 

(1) Is for—(i) Commercial or noncommer-
cial services (except for commercial services 
that are part of the purchase of a COTS item 
(or an item that would be a COTS item, but 
for minor modifications), performed by the 
COTS provider, and are normally provided 
for that COTS item); or 

(ii) Construction; 
(2) Has a value of more than $3,000; and 
(3) Includes work performed in the United 

States. 

(End of clause) 

[73 FR 67704, Nov. 14, 2008, as amended at 73 
FR 72242, Nov. 26, 2008] 

52.223–1 Biobased Product Certifi-
cation. 

As prescribed in 23.406(a), insert the 
following provision: 

BIOBASED PRODUCT CERTIFICATION (DEC 2007) 

As required by the Farm Security and 
Rural Investment Act of 2002 and the Energy 
Policy Act of 2005 (7 U.S.C. 8102(c)(3)), the of-
feror certifies, by signing this offer, that 
biobased products (within categories of prod-
ucts listed by the United States Department 
of Agriculture in 7 CFR part 2902, subpart B) 
to be used or delivered in the performance of 
the contract, other than biobased products 
that are not purchased by the offeror as a di-
rect result of this contract, will comply with 
the applicable specifications or other con-
tractual requirements. 

(End of provision) 

[72 FR 63045, Nov. 7, 2007] 

52.223–2 Affirmative Procurement of 
Biobased Products Under Service 
and Construction Contracts. 

As prescribed in 23.406(b), insert the 
following clause: 

AFFIRMATIVE PROCUREMENT OF BIOBASED 
PRODUCTS UNDER SERVICE AND CONSTRUC-
TION CONTRACTS (DEC 2007) 

(a) In the performance of this contract, the 
contractor shall make maximum use of 
biobased products that are United States De-
partment of Agriculture (USDA)-designated 
items unless— 

(1) The product cannot be acquired— 
(i) Competitively within a time frame pro-

viding for compliance with the contract per-
formance schedule; 

(ii) Meeting contract performance require-
ments; or 

(iii) At a reasonable price. 
(2) The product is to be used in an applica-

tion covered by a USDA categorical exemp-
tion (see 7 CFR 2902.10 et seq.). For example, 
some USDA-designated items such as mobile 
equipment hydraulic fluids, diesel fuel addi-
tives, and penetrating lubricants are ex-
cluded from the preferred procurement re-
quirement for the application of the USDA- 
designated item to one or both of the fol-
lowing: 

(i) Spacecraft system and launch support 
equipment. 

(ii) Military equipment, i.e., a product or 
system designed or procured for combat or 
combat-related missions. 

(b) Information about this requirement and 
these products is available at http:// 
www.usda.gov/biopreferred. 

(End of clause) 

[72 FR 63045, Nov. 7, 2007] 

52.223–3 Hazardous Material Identi-
fication and Material Safety Data. 

As prescribed in 23.303, insert the fol-
lowing clause: 

HAZARDOUS MATERIAL IDENTIFICATION AND 
MATERIAL SAFETY DATA (JAN 1997) 

(a) Hazardous material, as used in this 
clause, includes any material defined as haz-
ardous under the latest version of Federal 
Standard No. 313 (including revisions adopt-
ed during the term of the contract). 

(b) The offeror must list any hazardous 
material, as defined in paragraph (a) of this 
clause, to be delivered under this contract. 
The hazardous material shall be properly 
identified and include any applicable identi-
fication number, such as National Stock 
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